On cross-examination, Mr. Hager reiterated that he may
have heard about the elevator dropping, but the first time
he heard this would have been after 4:00 p.m. on December 28,
1982.  He also confirmed that he had no knowledge as to the
specific causes of elevator malfunctions at the time he made
the offer to take Mr. Hogan and Mr. Ventura down on the
elevator by manual mode (Tr. 447).  He was aware of the test
runs and had no knowledge of any additional malfunctions at
the time this offer was made, and he was present when
Mr. Rebottini got off the elevator.  Mr. Hager confirmed that
while he did not draft the suspension notices given to Mr. Hogan
and Mr. Ventura, exhibits G-l and G-2, he signed them (Tr. 450).
He confirmed that Mr. Hogan had on one previous occasion
exercised his individual safety rights in connection with
the elevator, but he was not disciplined and was given alternative
work (Tr. 454).

In response to further questions, Mr. Hager denied that
Mr. Hogan or Mr. Ventura ever apprised him of any statements
made by miners on the elevator that the elevator had dropped
any distance, that their knees buckled, that someone grabbed
another, or that anyone screamed (Tr. 460-461) .  If these
assertions had been communicated to him he would have shut the
elevator down and conducted a thorough investigation (Tr. 461).

Walter A. Petros was called as the Court's witness,
and he confirmed that he is employed by the respondent as a
maintenance foreman.  He confirmed that he was on the elevator
in question when it stopped on December 28, 1982, and that
he spoke with Jackie Smith over the telephone from the elevator.
Mr. Petros stated that after the elevator stopped he heard
no one screaming, and he described the demeanor of the miners
on the elevator as follows (Tr. 474-475) :

Well, I would say, just like everybody else,
it was a shock at first, you know, because
just like going in any other elevator that comes
up to the floor, it sort of, you know, your
stomach sort of feels uneasy to start with,
and then it just settles back down when you come
to a pretty fast stop.  But, I know myself, it's
happened two or three times that when you're
going down somebody'11 accidentally hit the
stop button.  And it does the same thing.  It
gives you a jolt.  And as soon as it did that,
you know, like I said, everybody was probably
scared at first, but as soon as it did that, and
it did it, you realized what happened, or I did.
And then I went over to find out what, vou know,
had caused it.
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